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CHILDREN AND COMMUNITY SERVICES AMENDMENT 
(REPORTING SEXUAL ABUSE OF CHILDREN) BILL 2007 

Second Reading 

Resumed from 28 November 2007. 

MR C.C. PORTER (Murdoch) [11.00 am]: As we were informed in the second reading speech, this bill 
amends the Children and Community Services Act 2004 and makes consequential amendments to the Evidence 
Act 1906 and the Freedom of Information Act 1992. The best way for me to respond to the second reading 
speech is to look at the history of this bill. It is notable that the concept of mandatory reporting has previously 
been the subject of a private member’s bill introduced by the opposition: the Children and Community Services 
(Mandatory Reporting) Amendment Bill 2006. I will commence by exploring the accuracy and usefulness of 
some of the claims made in the second reading speech for the bill presently before the house. I will do that in 
three ways. The first is to look at the history of the concept of mandatory reporting in Western Australia; the 
second is to consider jurisdictional comparisons for the bill before the house, and some drafting issues 
consequent upon those; and the third is to speak very briefly on some of the amendments the opposition will be 
moving in the consideration in detail stage. 

Being relatively new to this house, I read the second reading speech provided by the Attorney General. It left me 
with three general impressions: firstly, that mandatory reporting has been consistently supported by the 
government since its election in 2001; secondly, that enshrining the concept of mandatory reporting in legislation 
is a government initiative; and, thirdly, that this bill somehow represents the apex of a cohesive and impressive 
record of continual improvement in child protection over the life of this government since 2001. Any virgin 
reader of the second reading speech would be left with those three impressions. They are clearly impressions that 
are meant to be left in the mind of the reader of that speech. However, upon examination of the history of the 
concept of mandatory reporting in Western Australia, impressions meant to be conveyed by the second reading 
speech are not borne out by the situation that has developed in this house. 

I will begin by looking at the history of the concept of mandatory reporting in Western Australia. As I 
mentioned, on 1 November 2006 a private member’s bill, the Children and Community Services (Mandatory 
Reporting) Amendment Bill 2006, was introduced into this house by the member for Warren-Blackwood. The 
second reading speech for that bill stated, in part — 

Western Australia is the only state in which the law does not make it mandatory that child abuse be 
reported by those with professional responsibility for children. 

That private member’s bill was in turn modelled on three pieces of legislation from other Australian 
jurisdictions, and it is worth noting them fully for the record: the New South Wales Children and Young Persons 
(Care and Protection) Act 1998, the Tasmanian Children, Young Persons and Their Families Act 1997 and the 
Northern Territory Community Welfare Act. I note for the record that the last bill was repealed and replaced in 
2007 by the Care and Protection of Children Act 2007. There are some differences between the private 
member’s bill introduced by the member for Warren-Blackwood in 2006 and those bills from other jurisdictions. 
However, what is notable is that the private member’s bill introduced into this house followed the essential 
structure of those three pieces of legislation. The 2006 private member’s bill relied on definitions that already 
exist in the Western Australian Children and Community Services Act 2004. This becomes very important in 
light of the amendments to the present bill that will be moved later by the opposition. It is worth very briefly 
looking at those definitions. Section 28(1) of the act reads — 

In this section —  

“harm”, in relation to a child, means any detrimental effect of a significant nature on the 
child’s wellbeing; 

“neglect” includes failure by a child’s parents to provide, arrange, or allow the provision of —  

(a) adequate care for the child; or 

(b) effective medical, therapeutic or remedial treatment for the child. 

The 2006 private member’s bill was designed to compel people who come regularly into contact with children in 
the course of their professions to report those two things as already defined in the act. In that respect the bill 
presently before the Parliament differs significantly from the 2006 private member’s bill. The Children and 
Community Services Act 2004 defines “harm” and “neglect”, and the private member’s bill used those two 
definitions as the trigger for mandatory reporting. It will be seen that the definitions are relatively broad, 
although not overly expansive. The bill presently before the house requires mandatory reporting only in 
circumstances of sexual abuse. In that respect, it is far more limited than not only legislation in force in other 
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Australian jurisdictions, but also the private member’s bill introduced by the member for Warren-Blackwood in 
2006. I will return to that matter at the end of my comments today, but it is a matter that the opposition considers 
to be of great significance. 

I return to the history of the concept of mandatory reporting in Western Australia. I will begin by looking at 
some of the comments on the issue of mandatory reporting made by members of the present government in this 
Parliament since 2001. As I said, after reading the second reading speech, one could easily be left with the 
impression—it was intended that this house be left with the impression—that mandatory reporting is a 
government initiative and has been strongly supported by the government since 2001. I will provide 12 examples 
of what has occurred since 2001 in terms of the government’s conceptual adherence or otherwise to the concept 
of mandatory reporting. I will begin in the other place, on Wednesday, 21 March 2004, when Hon Ljiljanna 
Ravlich said — 

Research is increasingly showing that mandatory reporting is not efficient or effective in protecting 
children . . . The available evidence is that it undermines statutory child protection systems by drawing 
in many notifications about children and families that are not warranted. The likelihood of children at 
risk being overlooked increases. 
. . .  
It was further stated that there was a need to move away from responding to incidents to looking more 
at the issue of harm to children. 

In this house on Thursday, 24 June 2004, the member for Kenwick said — 
. . . the Opposition has made its position on mandatory reporting very clear: — 

Indeed, the opposition did make its position on mandatory reporting clear — 
it supports it. We have made our position very clear: we do not support mandatory reporting as a child 
protection system because there is no evidence that it improves the quality of life for children.  

Further on, the member said that mandatory reporting “is counterproductive”. On Wednesday, 30 June 2004, the 
then Premier, Dr Geoff Gallop, said —  

That is a very interesting quote. We have made our minds up on this issue, Leader of the Opposition: 
careful examination of all the arguments and evidence before us indicated mandatory reporting is not 
the way to go forward. 

On 30 June 2004, the member for Joondalup said — 
To save some time, because I know that this debate is limited to eight o’clock, I will skip to the last 
paragraph —  

He then read from a letter — 
Those who want mandatory reporting simply don’t realise what follows on from investigation by the 
State. While purporting to help children, it winds up adding abuse to abuse in even more families than 
now. The obsession with pursuing the paedophile blinds many to the wider effects of a scattergun attack 
that hits more than just the offender.  

The fifth example is the comment made on 13 October 2005 by the member for the South Metropolitan Region. 
Mr A.D. McRae: Which member? 
Mr C.C. PORTER: It was Hon Kate Doust, who said — 

I will go through and hopefully deal with all the issues that the member has raised. One of the problems 
with mandatory reporting is that if it is based in legislation, with criminal penalties attached for non-
reporting, it does nothing to prevent children from being harmed; it just makes people feel better. 

Further, on 13 October 2005 the same member said — 
I understand that plenty of well-documented research proves that mandatory reporting is not necessary, 
not efficient and not effective in improving outcomes for children who need protection from abuse and 
neglect. 

Another example is the comment made by the member for Mandurah on Wednesday, 5 April 2006, when he 
said — 

I can cite for members a range of research and a number of professionals who will tell members 
opposite that mandatory reporting does not decrease the prevalence of that type of behaviour. 

On Thursday, 22 June 2006, the member for Mandurah said — 
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It needs to be understood that mandatory reporting does not stop child abuse. That is a simple fact. As I 
continue to negotiate and discuss this important issue, I have encountered no firm evidence to change 
my mind or that of the government. 

On Wednesday, 30 August 2006, the member for Mandurah said — 

The opposition has a view that mandatory reporting will prevent child abuse. 

Again, that has clearly been the opposition’s view for some time now. He went on to say — 

The evidence does not support that view. 

On 27 February 2007, the member for Mandurah said — 

There is no evidence that broad based legislative approaches in other states have better protected 
children. 

On 12 December 2006, the member for Mandurah said — 

. . . the evidence shows very clearly that mandatory reporting does not protect children. I remain 
unconvinced that taking the state down that path will be productive and protect children, and that is 
what we need to be focusing on.  

It then gets very interesting on 22 May, because into the debate enters my old friend the member for Victoria 
Park. I have known the member for Victoria Park for some time. Little did I know that he is a man of such 
incredibly persuasive skills, because, after consistent refusals by members opposite to adopt the concept, the 
member for Victoria Park said — 

I refer to the second bullet point under “Major Initiatives For 2007-08” on page 1182, which has partly 
been covered. It states -  

Initiate the development of a model for mandatory reporting of sexual abuse. 

The member for Victoria Park went on to say — 

In light of the significant impacts that this model will have on government - I think this is a very good 
policy decision - how is the government placed now for this policy to come into effect? 

What a remarkably persuasive individual the member for Victoria Park is. He has managed to turn the entire ship 
of state single-handedly. The member for Mandurah responded by saying — 

I thank the member for his question and for his lobbying on the issue of mandatory reporting. 

Can members imagine the government looking around the back corridors of Parliament House trying to find 
someone who would be the patsy for the pretend lobbying that had gone on intra the party opposite? The poor 
old member for Victoria Park got the job. The member for Mandurah went on to say — 

The government has introduced a range of initiatives in its term of government since 2001.  

Mr M.P. Whitely interjected. 

Mr C.C. PORTER: It certainly has, and it is miraculous. When we consider the impression that the second 
reading speech intends to leave this house with, that somehow this has been a matter of consistent application of 
government policy, we find that it simply bears no resemblance to the reality. Members opposite can say that it 
was the member for Victoria Park who turned the ship of state, but that is not what is said in the second reading 
speech. It states that the ship of state was always in favour of mandatory reporting. The member for Mandurah 
went on to say — 

The first initiative was to completely update 60-year-old legislation. 

He also said — 

. . . the Department for Communities - saw a reinvigorated focus on child protection; hence the creation 
of a separate department. This was quite clearly done because children and protecting children are 
priorities of the Carpenter government. We also saw a review of the government’s position on 
mandatory reporting. As we know, in March 2007 . . .  

After this government had been in power for six years, there was a very significant shift in the position. 

Mr M.P. Whitely: Is that a good or a bad thing? 

Mr C.C. PORTER: I think it is an excellent thing, but I also think that accuracy is a good thing. Portraying in 
the second reading speech that there has been a consistent adoption of the principle of mandatory reporting when 
that is simply not true is not a good thing. I think it is worth pointing out in this house when claims are made that 
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do not bear a resemblance to reality. As I said at the beginning of my comments, the other impression that 
someone who has read the second reading speech could easily be left with is that this bill is somehow the apex of 
a particularly brilliant record on child protection in this state. Again, such an impression does not bear any 
scrutiny whatsoever. 

I take this opportunity to refer to a few statements made in the report of the review of the Department for 
Community Development by Prudence Ford, which report was tabled in January 2007. 

Mr M.P. Whitely interjected. 

Mr C.C. PORTER: I hardly think that someone undertaking a bit of work in this place is a criticism, because if 
the work had been undertaken in the first instance, there would be truth in the second reading speech. 

Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr C.C. PORTER: I suggest that members sit back and enjoy it. Let us look at the Ford report. Let us keep in 
mind the claims made in the second reading speech in support of this bill. I think the words “builds on” are used 
six or seven times in the second reading speech. Of course, this bill does build on the child protection record of 
this government in the same sense that people would build a house on vacant land; it is the first significant step 
towards improving the situation. However, it is just untrue to try to pretend that somehow it represents a 
cohesive upward trend in the protection of children in this state. Let us look at certain statements in the Ford 
report. 

Mrs C.A. Martin: What did your mob do when they were in government? Sweet bugger all! Nor did they 
provide any funding for 12 years! 

Withdrawal of Remark 

The ACTING SPEAKER (Mr P.B. Watson): I ask the member for Kimberley to withdraw that remark; it was 
unparliamentary. 

Mrs C.A. MARTIN: I withdraw. 

Debate Resumed 

Mr C.C. PORTER: We are looking at the bill, the adequacy of its drafting and the claims made in support of it. 
Page 37 of the Ford report, which was tabled in January 2007 but which reviewed the situation since 2001, 
states — 

The child protection system in Western Australia needs to change. It is close to collapse and the public 
confidence in it has been shaken by a series of reports of preventable child deaths and inquiries into 
allegations of abuse in care. Despite increased funding in recent years, the problems remain. It is 
therefore time for a different approach and a renewed community and government commitment to 
deliver, in partnership, a stronger system. 

In parallel the entire time, this government rejected the concept of mandatory reporting, which members can see 
in Hansard. However, as is stated by Ms Ford in her report, the system had been shaken by a series of reports of 
preventable child deaths and inquiries into allegations of abuse in care. The second reading speech that was 
given in support of this bill is simply Orwellian. As a lawyer, I felt some disquiet when I read it because it was 
such an inaccurate depiction of the historical situation. Page 39 of the Ford report states — 

During consultations many people said that the Department appeared to have “lost its focus” since 
2001 — 

Which is an interesting date — 

with the creation of a Community Development portfolio, which was implemented in response to the 
Government’s desire to achieve the objective of responding effectively to the needs of all Western 
Australians and help individuals, families and communities to shape their own lives positively. 

The Ford report states at page 41 — 

Members of a child’s extended family reported that they also felt that the Department labelled them as 
“difficult” if they continued to raise concerns about a child’s wellbeing. They felt that the Department 
too readily dismissed their concerns because they were not “professional”, or because it believed they 
had an “axe to grind” in an intra-family dispute. 

On the one hand there has been continual rejection of the concept of mandatory reporting for six years, and on 
the other hand is a department that families felt had labelled them as difficult for raising concerns. Page 67 of the 
report states — 
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In the September 2006 District Office Case Allocation Report, 1976 children in care and 1200 other 
cases were allocated and 352 children in care and 888 other cases were unallocated. The unallocated 
‘Children in Care’ and the ‘Unallocated other cases’ are notionally assigned to the team leaders and 
district manager positions and are recognised as being “queued”. If any issues arise for the unallocated 
cases or the unallocated children in care these are addressed as individual tasks. 

At page 75 it states —  

There is little evidence that there are formal processes and protocols in place to monitor performance or 
a culture of accountability. 

Under this government there has been a continual rejection of the concept of mandatory reporting on the one 
hand and a culture of children being ignored on the other. That is fine insofar as it is an excellent thing that the 
government, through the persuasive powers of the member for Victoria Park, has changed its mind on this issue. 
However, to pretend that somehow the bill represents an excellent record in child protection is simply 
unacceptable.  

I will talk a little about some of the interjurisdictional comparisons that are warranted when considering this bill. 
Up until the introduction of this bill and, indeed, until it is passed, it is true to say that all jurisdictions in this 
country except Western Australia have general provisions relating to mandatory reporting by certain persons of 
suspected child abuse. Every other jurisdiction in Australia has a system of mandatory reporting. The second 
reading speech in support of the Western Australian legislation states — 

This legislation builds on the existing Western Australian system for mandatory reporting of child 
abuse. 

The poor drafters of the second reading speech were sent out to try to find any moderate, tiny or slim examples 
of mandatory reporting that existed in this state prior to the introduction of this bill. Section 160 of the Family 
Court Act 1997 outlines a system of mandatory reporting, if members like. What is significant about that 
provision is that there is no compulsion to report. There is no penalty for failure to report. Of course, the other 
significant point about the system under the Family Court Act is that it represents only the tiniest percentage of 
professional government workers who come into contact with children. The second reading speech tries to 
pretend that the bill builds on the system provided under the Family Court Act. That is ridiculous. The truth is 
that until the member for Warren-Blackwood introduced his bill in 2006, which represented longstanding Liberal 
Party policy since 2001, there was no system of mandatory reporting in WA.  

Mrs C.A. Martin: That is not correct.  

Mr C.C. PORTER: With respect, it is. The Family Court Act does not have a compulsory system, as no 
sanction is taken against people who fail to report.  

Mr R.C. Kucera: You are looking at only a narrow area of the government’s operations. You need to look at the 
Department of Health and at the local protocols of the Department for Community Development as well.  

Mr C.C. PORTER: Three claims are made in the second reading speech. The first is that there is a system of 
mandatory and compulsory reporting under the Family Court Act. That is not true. The second is that there are 
regulations under the Child Care Services Act that require the reporting of child abuse—but they are not 
mandatory. The third is that there is a voluntary system of reporting sexually transmitted diseases in the 
Department of Health. They are all positive things, but it is not true that they somehow equate to even a first step 
on the road to across-the-board mandatory reporting. The system that is in place at the moment in Western 
Australia stands in stark contrast to the systems that exist in every other jurisdiction in Australia.  

I will make an interjurisdictional comparison and comment about some of the deficiencies in the drafting of this 
bill. What is very interesting about the legislation of the other jurisdictions is that, firstly, they formed the basis 
for the private member’s bill introduced by the member for Warren-Blackwood in 2006, and, secondly, in all 
significant respects they are far superior to the system that is now proposed to be introduced in this state by 
virtue of the bill that is now under consideration. Proposed section 124B of the bill is headed “Matters 
concerning sexual abuse of children to be reported by certain persons” and states — 

(1) A person who — 

(a) is a doctor, nurse, midwife, police officer or teacher; and 

(b) believes on reasonable grounds that a child — 

(i) has been the subject of sexual abuse that occurred on or after commencement 
day; or  

(ii) is the subject of ongoing sexual abuse; and 
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(c) forms the belief — 

(i) in the course of the person’s work (whether paid or unpaid) as a doctor, 
nurse, midwife, police officer or teacher; and 

(ii) on or after commencement day, must report the belief as soon as practicable 
after forming the belief.  

The bill applies to doctors, nurses, midwives, police officers and teachers and requires those people, when they 
form a belief based on reasonable grounds, to report one thing and one thing only; that is, sexual abuse. Again, 
this stands in significant contrast to the legislation that exists in other jurisdictions in this country. The Children 
and Young Persons (Care and Protection) Act 1998 creates a mandatory reporting power in New South Wales. 
The mandatory reporting requirements are outlined in section 27 of that act. Interestingly, the mandatory 
reporting requirements apply to a similar cluster of government professional people as those listed in the 
Western Australian bill. Section 27(1)(a) of the New South Wales act states — 

a person who, in the course of his or her professional work or other paid employment delivers health 
care, welfare, education, children’s services, residential services, or law enforcement, . . .  

I suggest that that provision is similar to the provision in the bill, although it is significantly broader. The New 
South Wales act applies when those people have reasonable grounds to suspect that a child is at risk of harm. 
Harm is defined in the legislation and encompasses a greater variety of abuse than does the Western Australian 
bill, which is limited to sexual abuse. The New South Wales legislation is broader both in terms of the people 
who are required to report on a mandatory basis and on what they are required to report. In Tasmania, the 
Children, Young Persons and Their Families Act 1997 creates an obligation on certain people to inform the 
secretary of the department of their concerns about abuse or neglect. The act requires an adult who knows, 
believes or suspects on reasonable grounds that a child is suffering, has suffered, or is likely to suffer abuse or 
neglect to report that abuse. Again, the mandatory reporting requirements apply to a greater variety of people and 
to a much wider range of malfeasance; they go well beyond simply sexual abuse. The words used in Tasmania 
are “suffering abuse or neglect”. Under the Tasmanian legislation, “abuse or neglect” means — 

(a) sexual abuse; or  
(b) physical or emotional injury or other abuse, or neglect, to the extent that — 

(i) the injured, abused or neglected person has suffered, or is likely to suffer, physical or 
psychological harm detrimental to the person’s wellbeing; or  

(ii) the injured, abused or neglected person’s physical or psychological development is in 
jeopardy — 

and “abused or neglected” has a corresponding meaning;  
Before I comment on that, in December 2007 the Northern Territory’s Community Welfare Act was repealed 
and replaced by the Care and Protection of Children Act 2007. What is required to be reported on a mandatory 
basis under the Tasmanian legislation is a child’s physical, psychological and emotional wellbeing. Harm to a 
child must also be reported, and harm is defined as any significant detrimental effect caused by an act, omission 
or circumstances on the physical, psychological or emotional wellbeing of the child or the physical, 
psychological or emotional development of a child. Those were the three pieces of legislation on which the 
member for Warren-Blackwood based his private member’s bill. Other Australian jurisdictions have a wider—
albeit, a slightly wider—categorisation of those who are required to report on a mandatory basis. Significantly, 
those jurisdictions extend the requirement to report on a mandatory basis well beyond sexual abuse. The 
opposition believes that that is incredibly significant in the context of this legislation. The questions that will be 
asked during the consideration in detail stage are in effect a variance of this question: why would we limit 
mandatory reporting simply to sexual abuse? If we accept that we must take the significant step of requiring 
mandatory reporting of the abuse of children with penalties for those who fail in their duty to do so, what 
possible explanation is there for limiting the circumstances to solely reporting sexual abuse? The people who 
work in and about the child protection agencies or in and about the courts are faced daily with this reality: sexual 
abuse, in many of its guises, is hard to detect. In fact, things such as physical abuse, psychological abuse or 
neglect are in many ways simpler to detect than sexual abuse. We cannot possibly say that we do not want to 
extend mandatory reporting beyond sexual abuse because the other types of abuse of which we may want to 
require mandatory reporting are harder to detect, because that is simply not the case. What possible explanation 
is there for limiting mandatory reporting to sexual abuse? I can imagine a sad and recurrent circumstance in 
which two or more children from the same family present to the sort of government agency workers that this bill 
deals with. One of those children may give the person who is required to report cause for concern that there is 
reasonable belief of sexual abuse. That young child may say something or present with other indications of 
sexual abuse. Under this legislation that child would be afforded the umbrella protection of a system in which his 
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or her problems must be reported, under the threat of penalty, to the relevant authorities—in this case, the chief 
executive officer. It may be that the child’s brother or sister simultaneously presents with a black eye, a broken 
finger or a cigarette burn. However, under this legislation that child’s circumstances would not be required to be 
reported on a mandatory basis to the relevant authorities. The question begs: why? What possible reason can 
there be? As members will see during the consideration in detail stage, the amendments that the opposition will 
move will have the effect of extending the situations to which mandatory reporting requirements apply so that 
they apply beyond sexual abuse to physical abuse, psychological abuse and neglect. The term “neglect” is 
defined in section 28 of the Children and Community Services Act.  

I will provide another example. One child in a family may present with some signs that give a reasonable belief 
of sexual abuse, and the child’s brother or sister may appear to be hopelessly malnourished. The second of those 
two children would not be protected by this system of mandatory reporting. That begs the obvious question: 
why? Members should keep that in mind when the opposition moves its amendments to this legislation.   
This bill uses the formulation “belief on reasonable ground”. From my experience, that legal formulation—I will 
stand corrected on this—which appears in various parts of the Criminal Code, particularly section 248 as a self-
defence to provoked assault, is one of the most problematic formulations in criminal law and general law. During 
the consideration in detail stage I will ask whether that is a subjective or objective test. I will await the answer 
with some interest because no-one really knows. The High Court and the Criminal Court of Appeal in 
Queensland and in this jurisdiction have grappled with that question endlessly. A lack of clarity in that area 
could easily rob this incredibly important bill of the effect that it seeks to instil in improving child protection in 
this jurisdiction. Other jurisdictions across Australia—New South Wales is the first that springs to mind—simply 
require that there be reasonable grounds to indicate sexual or other forms of abuse. That is the trigger for 
mandatory reporting. I will be interested to hear why this bill was drafted using this particularly curious 
formulation. It is interesting to note that the New South Wales formulation, rather than the belief on reasonable 
grounds formulation, is used in the Western Australian Family Court Act. One piece of legislation in this 
jurisdiction sets up a system of reporting using the reasonable grounds formulation—the solely objective test—
yet in this legislation the government has adopted a curiously strange and problematic subjective and objective 
test.  
I make one final comment before I finish my second reading contribution. Having been one of the poor souls 
who has to work with these types of acts, who has to try to interpret what they mean, what obligations they 
impose and what requirements they set out, I have approached the second reading speeches to such legislation 
with a novice’s eye and have found them quite staggering. Second reading speeches are Parliament’s opportunity 
to provide some guidance to the poor souls who have to work with these types of acts. A prosecutor, an officer of 
a court or someone working in child protection will look to this legislation to determine the meaning of “belief 
based on reasonable grounds”. When those persons look at the second reading speech, they will feel something 
more than slightly disheartened after reading a two and three-quarter page second reading speech that is 
essentially a press release and that provides absolutely no guidance whatsoever. Second reading speeches are 
Parliament’s opportunity to provide guidance to those who work in these fields. If we want to see the press 
release of a bill, we can look at the government’s website. Why not provide us with some kind of explanation? 
An explanation about what the test means is absent from the explanatory memorandum. It is also absent from the 
second reading speech. There has been no effort whatsoever to clarify the type of circumstances in which these 
matters may arise.  
MR A.J. SIMPSON (Serpentine-Jarrahdale) [11.38 am]: As a parent, I am happy that we are progressing the 
Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007. Any provisions 
that help our community and protect our children are a must. I will touch on a couple of issues that were raised 
by the member for Murdoch. The Attorney General gave his second reading speech on 20 November. It states —  

This legislation builds on the existing Western Australian system for mandatory reporting of child 
abuse.  

The member for Murdoch was spot on when he referred to the member for Warren-Blackwood’s private 
member’s bill, which sought to introduce mandatory reporting. Similar to the member for Murdoch, I have 
concerns about how far we go with the bill and what circumstances will be reported. It will be interesting to hear 
what the Attorney General has to stay during the consideration in detail stage. The second reading speech also 
reads —  

A person who contravenes the provisions relating to the obligation to report commits an offence. The 
maximum penalty for the offence is a fine of $6 000. However, it is a defence to a prosecution for an 
offence of failing to report for the person charged to prove that he or she honestly and reasonably 
believed that all of the reasonable grounds for his or her belief had been the subject of a report to the 
chief executive officer made by another person or that the child’s wellbeing was the subject of an 
inquiry or action by the chief executive officer.  
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My understanding of that is that there will be a maximum fine of $6 000, but it is not very clear. The member for 
Murdoch raised this issue in his contribution to the second reading debate. If a bill is introduced to protect 
children, how it will unfold and work in our society must be spelt out. It has been great working with the 
member for Murdoch on this bill, especially with his background in law. I struggle to understand some 
legislation and I find it necessary to seek briefings from the respective departments.  
Proposed section 124D(2) states — 

The CEO is to give a copy of each written report to the Commissioner of Police as soon as practicable 
after the report is received by the CEO. 

The question is: why should a copy of each written report be given to the Commissioner of Police? Obviously, 
the charge will be issued by police. It is interesting that the Commissioner of Police will be given a copy of the 
written report as soon as practicable after it has been given to the chief executive officer. 

Proposed section 124E, which deals with when a prosecution can be commenced, states in proposed 
paragraph (b) — 

with the consent of the Attorney General, may be commenced at a later time. 

In consideration in detail I will canvass the reason that the Attorney General will be given this power.  

I refer now to mandatory reporting. On receiving a copy of the bill I looked up the meaning of “mandatory 
reporting” in the dictionary. Basically, this bill will provide that the offence must be reported by those involved, 
especially teachers, doctors, nurses, police and so forth. That will be one step towards ensuring that child sexual 
abuse cases are reported.  

From my reading of this bill, it will, hopefully, help any child who is abused. The member for Murdoch advised 
the house that he will move amendments to this bill in consideration in detail that will ensure that the bill not 
only assists children who are sexually abused, but also protects children from other aspects of harm. Mandatory 
reporting of child sexual abuse is great, but we can take more steps to do all we can to help our children. Quite 
often a child who is sexually abused comes from a dysfunctional family. Perhaps consideration should be given 
to that aspect. I look forward to consideration in detail.  

MS S.E. WALKER (Nedlands) [11.43 am]: I am delighted not only to have the opportunity to speak on the 
Children and Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007, but also that 
the government has brought it into this house. The reason for my delight is that, as the shadow community 
services minister, I vehemently and passionately argued in the Liberal Party room for legislation such as this and 
studied reports from other states. I congratulate the Labor Party and the state government for introducing this 
bill. I have done that previously, member for Girrawheen—she is looking at me rather strangely—because it is 
vitally important. I am really grateful that the government is bringing in mandatory reporting of sexual abuse of 
children across the board.  

I note that the member for Murdoch, who gave a very good response to the second reading speech, said that 
when claims are made that bear no resemblance to reality, we should talk about it. I would like to talk about how 
this bill came into being. I would also like to thank very much my former Liberal Party colleagues. After a lot of 
persuasion by me in the party room, the Liberal Party came on board and eventually introduced the Children and 
Community Services (Mandatory Reporting) Amendment Bill 2006 into this Parliament.  

Mr P.D. Omodei: You were a very persuasive person.  

Ms S.E. WALKER: I was and I did get very frustrated at one stage when Liberal members could not see my 
point. I congratulate them, especially the member for Cottesloe, who was the then leader of the Parliamentary 
Liberal Party, for supporting it. The reality is that just before the election, mandatory reporting for child abuse 
became a Liberal Party policy. At the time I had been attacking the government on child sexual abuse matters, 
paedophiles and safe care. The then Leader of the Opposition said that he would announce this policy with 
Hon Barbara Scott. I was grateful for that at the time, and Hon Barbara Scott also needs to be congratulated for 
her part in this. I wanted to make sure that the member for Murdoch realises that women actually pushed for this 
bill.  

Mr P.D. Omodei: Hon Barbara Scott helped draft the opposition’s legislation.  

Ms S.E. WALKER: I know and it is very gracious of the member for Warren-Blackwood to say so. As leader 
he introduced that legislation into the Assembly. It is gracious of him to mention that Hon Barbara Scott, 
together with a group of members of the Liberal Party, drafted that bill. It is important from a historical 
perspective that that is on the record. I thank most sincerely the member for Cottesloe and members of the 
Parliamentary Liberal Party for showing compassion by supporting the legislation, and also for their intellectual 
debate and persuasive reasoning.  
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The member for Murdoch said that this has been Liberal Party policy since 2001, but that is not correct. I have 
all the Liberal Party policies from 2001 and, unless something has been changed in the party room minutes, it 
became policy in 2004, prior to the last election.  

I will refer to the Labor Party’s resistance to the opposition’s legislation. One of the people who backed the 
Labor Party was Professor Fiona Stanley. In a lengthy article in The West Australian she said that the bill was 
too legal. Hon Cheryl Edwardes, the member for Churchlands and I supported the legislation. The reason women 
are important in this Parliament is that they look at things differently from men.  
I note that when it was announced by either the Attorney General or the Premier that the Children and 
Community Services Amendment (Reporting Sexual Abuse of Children) Bill 2007 would be introduced, 
standing behind them as a status symbol was Professor Fiona Stanley. She gave it the thumbs up this time. I 
could not find the relevant news article on the POWAnet, but I distinctly remember thinking that Professor Fiona 
Stanley had had a change of mind on this issue, because she was then prepared to stand behind the Premier or 
Attorney General.  

I will go through the history of this from a paper I presented in the party room, because it was very much the 
subject of community debate in major jurisdictions across Australia in 2003-04. For instance, Robyn Layton, 
QC, chair of the committee that prepared the report, “Review of Child Protection in South Australia”, which was 
published in March 2003, said, according to my notes — 

Mandatory reporting has significant support within the community across all professional groups, as 
well as the wider community. The statutory requirement to report is seen as an obligation that should be 
upheld in law as part of broader social and community responsibility and is an effective means of 
ensuring that vulnerable children and young people are assessed, protected and supported.  

At that stage Western Australia was the only Australian state in which mandatory reporting did not form a 
central pillar of child protection. Mandatory reporting is a statutory requirement, but a listed class of persons 
must notify certain authorities as soon as they become aware of or form a suspicion that a child is being abused 
or neglected. As I understand it, proposed section 124B deals only with the sexual abuse of children, which is 
disappointing. I am unsure how the government approached this matter. When the Liberal Party looked into it 
and Hon Barbara Scott provided some input into a policy paper, it was the opinion of both Hon Barbara Scott 
and the member for Cottesloe that we should include in the legislation all forms of abuse—sexual, physical, 
emotional and psychological. We suggested that the mandatory reporting requirements should be brought in 
gradually. I am unsure how the government has approached this matter, which can be approached in a variety of 
ways. We could have decided to go full-on with the reporting of sexual abuse but we did not do that. We limited 
the class of people who would be required to report and we decided that because of the funding issues, we would 
introduce mandatory reporting gradually but that we would look at all forms of child abuse. 

Sexual abuse is very important because it is a crime. Some members of the Labor Party do not think it is a crime. 
They support SafeCare and believe that adult males who have sexual intercourse with children should bypass the 
criminal justice system and be psychologically counselled and then sent home to be with their children. I 
distinctly remember having a conversation with the people who were monitoring SafeCare. The paedophiles 
would receive counselling and then go home at night. I asked how they knew that the paedophiles were not 
molesting their children at night because my experience is “once a paedophile, always a paedophile”. The 
member for Midland supported me on that issue when it was discussed during the budget speech. The workers 
from SafeCare told me that they did not have eyes in the back of their head. My point is that a paedophile should 
not be allowed in the same household with a child. A paedophile usually has enormous power over his wife or 
partner. The Liberal Party and I have always felt very strongly that sexual abuse of children is a crime. 
Parliament has enacted an extensive range of offences under the Criminal Code with penalties of up to 20 years 
for the sexual molestation of children. A clear message has been sent to the community that the sexual 
molestation of children will not be tolerated. 

I will talk now about the other forms of abuse which are not covered in this legislation but which were canvassed 
very widely by the Layton review of child protection in South Australia and also in the Queensland Crime and 
Misconduct Commission’s inquiry in January into the abuse of foster children in that state. Those inquiries 
looked at other forms of abuse that are just as significant as sexual abuse, particularly emotional abuse and 
neglect. Physical abuse has been defined as physical injury resulting from single or repeated episodes or 
practices such as punching, beating, kicking, biting or burning and which sometimes can result in death. 
Parliament has also enacted a range of offences for some of these types of injuries, including assault occasioning 
bodily harm and assault occasioning grievous bodily harm. The government has not introduced physical abuse 
into this legislation. Does the government not think that people should make a report when they see a child with 
a black eye? Emotional abuse is often unseen but is just as harmful as other forms of abuse. However, it is harder 
to identify and often goes unrecognised until a child develops emotional or behavioural problems at school or 
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elsewhere. Emotional abuse is often picked up at school. Emotional abuse has been defined as a behaviour 
pattern in which a parent or caregiver repeatedly attacks a child’s self-esteem and social competence over time 
and the child is constantly told he is worthless and is rejected and subjected to repeated verbal threats and severe 
punishments and is restricted from contact with others. Exposing children to domestic violence could also be 
considered a form of such abuse. The Labor Party has introduced legislation on that issue. Neglect of a child has 
been characterised as a failure to provide for a child’s basic needs such as nutrition, clothing or hygiene. An 
omission by a caregiver, along with the other forms of abuse, can affect a child’s physical, emotional or 
intellectual development. 

Proposed section 124B is headed “Matters concerning sexual abuse of children to be reported by certain 
persons” and states — 

(1) A person who — 

(a) is a doctor, nurse, midwife, police officer or teacher; and 

(b) believes on reasonable grounds that a child — 

(i) has been the subject of sexual abuse that occurred on or after commencement 
day; or 

(ii) is the subject of ongoing sexual abuse; and 

(c) forms the belief — 

(i) in the course of the person’s work (whether paid or unpaid) as a doctor, 
nurse, midwife, police officer or teacher; and 

(ii) on or after commencement day, must report the belief as soon as practicable 
after forming the belief. 

Failure to do that will result in a fine of $6 000. Some people might not think that that is a stiff penalty. 
However, the extensive reports by the Crime and Misconduct Commission in Queensland and by Robert 
Layton, QC, in South Australia extensively canvassed whether a penalty should apply in those circumstances and 
they found that that would work against the reporting of abuse. The floodgates for reporting have not opened. 
That was the mantra we heard from a lot of bureaucrats and other people when the Liberal Party first stated its 
policy on this matter. It was quite distressing to read all the reports and to know that many children were 
suffering and were being sexually, emotionally and physically abused or neglected and that we, as a Parliament, 
were not taking the matter seriously. Frankly, it is a great credit to the Liberal Party—my former political 
party—that it has pushed this issue and forced the government’s hand. I received an email the other day from a 
child in Whitfords—I think it was from a child; I do not know who it was—asking me which bills that I had 
introduced into Parliament had gained ground. My answer was—I can see the member for Hillarys smiling—that 
I managed to get the government to introduce bills without having to introduce them myself. I am really 
thrilled—if that is the correct word—for this legislation to be introduced. This is a proactive policy initiative that 
provides for a confidential system so that professionals—particularly those involved in the care of children—can 
make notifications that will allow the state to swiftly intervene to assess what is the best and proper protection 
for the child. 
As I said, there have been proactive interventions in other jurisdictions. A paper I gave to the Liberal Party 
looked at the situation in New South Wales where, under the Children and Young Persons (Care and Protection) 
Act 1998, professionals and other employees who deliver health care, welfare services, education, children’s 
services, residential services and law enforcement either partly or wholly to children under 16, and people in 
management positions in organisations that supply such services, must publicly notify the authorities if they 
believe that a child is at risk of harm. The commission’s report stated that there was anecdotal evidence that 
mandatory reporting had general support in New South Wales. In South Australia, this type of reporting has been 
mandated since 1969 and progressive changes have been made to the legislation to extend the categories of 
persons who are required by law to make a notification. Currently, section 11 of the South Australian Children’s 
Protection Act 1993 requires that any member of a wide range of professionals who forms a suspicion during the 
course of their paid or voluntary duties that a child is being abused or neglected must make a notification. As 
stated above, the Layton review found that mandatory reporting has significant support in the community and 
among professionals. Recommendation 54 of that report suggests that legislative changes should be made to 
include church personnel, all individuals involved in providing care or in the supervision of children, all 
volunteers who work with children, and all people who either may supervise or be responsible for looking after 
children as part of a sporting, recreational, religious or voluntary organisation. I raise that matter because the bill 
refers only to a doctor, nurse, midwife, police officer or teacher. In other states it is much wider. However, I 
accept, as did the Liberal Party, that the Labor Party has obviously sought to introduce this bill in a way that the 
budget will allow. As I said during debate on the Treasurer’s Advance Authorisation Bill, more money should 
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have been allocated for this sort of intervention. There is simply no excuse for the state not to look after these 
children. 
[Member’s time extended.] 
Ms S.E. WALKER: I think it is very sad that we cannot get the balance right. Women are very good at 
providing that balance, because women are often responsible for the care of children. I know that Hon Barbara 
Scott as a former teacher, Hon Robyn McSweeney as a former social worker and I as a former prosecutor with 
the Director of Public Prosecutions all bring relevant experience to Parliament. We know the dreadful situations 
that occur out there. The way the government has turned a blind eye for so long is really quite despicable. South 
Australia has had mandatory reporting since 1969.  Queensland currently mandates medical practitioners, who 
are required to report reasonable suspicions of maltreatment or neglect of children within 24 hours of forming a 
suspicion under the Health Act 1937; staff of the Family Court under the Family Law Act 1975; and employees 
of licensed residential care services and Department of Communities staff who suspect harm has been suffered 
by children in licensed premises under the Child Protection Act 1999. Relatively recent amendments have been 
made to the Education and General Provisions Act 1989 to extend a formal policy directive and now make it 
mandatory for employees of state and non-state schools who have become aware or reasonably suspect that a 
student under 18 years of age attending the school has been sexually abused by someone who is an employee of 
the school, to immediately make a written report to the principal or his supervisor in a state school and to a 
director of the governing body in a non-state school. Reports in both types of schools ultimately must end up 
with the Queensland police service. These cases cannot be bypassed and sent to SafeCare. Following the 
Queensland Crime and Misconduct Commission’s review of mandatory reporting across all Australian 
jurisdictions, the commission recommended the mandatory reporting of child abuse be extended to registered 
Queensland nurses—which is covered in clause 5 of this bill—by legislating under the Health Act, as 
Queensland considered nurses to be well placed to make objective and reliable assessments of possible abuse.  

In Tasmania a wide category of professionals are mandated to report to the secretary of the Department of Health 
and Human Services if a child has been abused or neglected or if there is a reasonable likelihood of a child being 
killed, abused or neglected by a person with whom the child resides. Also, any adult who suspects child abuse 
must take steps to prevent the occurrence or reoccurrence of such abuse under the Children, Young Persons and 
Their Families Act 1997. I wonder why we do not have those provisions in place in Western Australia.  

The Australian Capital Territory requires a large range of professionals to report any reasonable suspicion of 
sexual or physical abuse formed during the course of their professional duties to the CEO of the Department of 
Education and Community Services. I am not sure to whom we will be reporting in Western Australia. I think it 
is important that these reports go to the police. If there is any suggestion of sexual abuse of a child, the matter 
should be reported to the police. So often in these situations, particularly in the home, the wife is also under the 
control of the offender. 

In March 2002 the then Minister for Community Development, a long-time opponent of mandatory reporting, 
commissioned a report from University of Western Australia researchers Dr Maria Harries and Associate 
Professor Mike Clare via the Child Protection Council, which, as I recall, is a toothless tiger. The report was to 
be provided within a strict time frame and was cobbled together by a variety of authors, gathering evidence from 
non-government agencies financially reliant on the current government for funding. They were reluctant to speak 
frankly, knowing the minister’s position. On 19 May 2003 Harries and Clare issued a damning media statement 
arguing against mandatory reporting. The Gordon inquiry recommended that medical staff report cases of 
children under 13 who had contracted sexually transmitted diseases. I believe that came about as a result of 
pressure from the Liberal Party. 
In relation to the penalty proposed under clause 5, I note that the Layton report considered whether the South 
Australian penalty of up to $2 500 ought to be increased. The report found that failure to report was due to either 
frustration with the fact that nothing would be done within the system, or reluctance to be involved in a court 
battle. For that reason the recommendation was to not increase penalties. It was felt that the aim of the act was to 
protect children and that mandatory notification training should highlight the potential adverse outcome for 
children that would result from a failure to notify, and any liabilities that might arise. 

Liberal Party policy on this issue was put together by Hon Barbara Scott and me, and Hon Barbara Scott 
particularly pushed this aspect of it. Training of mandated persons was considered to be of utmost importance. 
The opposition felt that funds should be directed to this area. I am not sure how the Attorney General intends 
under this bill to educate the people who are mandated to make notifications. I imagine that doctors, nurses, 
midwives, teachers and police officers are very skilled at handling these matters. Certainly, they would be skilled 
in some aspects. I will be interested to know how they will be trained. The Liberal Party policy paper indicated 
that mandatory reporting depended upon the mandated people being properly trained to identify child abuse and 
neglect and to be aware of their legal responsibilities under the relevant legislation. Without attention to these 
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considerations, the legislation is little more than window-dressing. If the people who are mandated to report are 
not adequately trained, they will not be able to swiftly identify abuse, or there may be cases of over-reporting. 

The arguments for mandatory reporting advanced by the Crime and Misconduct Commission in Queensland 
adopted the “essential” argument in favour of mandatory reporting from the South Australian government’s 
Layton review. Those arguments included the following: mandatory reporting sends a clear message to the 
community that child abuse will not be tolerated—in my view it backs up Parliament’s intentions in the Criminal 
Code; it allows the community to make confidential notifications on the basis of which the state can intervene to 
protect children; it can resolve ethical conflict experienced by some professionals regarding breaking the 
confidentiality of their dealings with some of their clients—for instance, doctors, nurses, police officers, teachers 
and midwives; and it provides detailed and accurate information and a higher substantiation rate. The argument 
advanced by the Labor Party was that there was no advantage in introducing mandatory reporting into a system 
that was already seriously under-resourced and not coping. However, there is no reason not to do so when 
Western Australia is experiencing enormous wealth and the wealth is expected to grow for many years. My 
vision was to provide the most modern state-administered child protection service possible and to draw on the 
extensive research reported recently in other Australian jurisdictions, which recommended a sharpening of the 
focus on the safety and security of children. At that stage, it was the Liberal Party’s intention to make a 
transformational change to what I call the bleak backwater picture of child protection in Western Australia. 
Sometimes a lot can be achieved in this place. I am delighted that this bill is before the house. It is long overdue. 
I had no faith in the previous Minister for Community Development, and I am not sure whether the current 
minister is doing a better job. This bill has been brought in as a marked change in policy. I will support this bill 
and examine it closely during consideration in detail. 
Debate adjourned, on motion by Ms M.M. Quirk (Minister for Corrective Services). 
 


